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IN THE HIGH COURT QF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
NOTICE OF MOTION (LODGING) NO 9

O
.za
\

..
)
o]
bned

SUIT (1) NO. 350 OF 2013

N .. APPLICANT/PLAINTI

VERSUS

1 ] ... DEFENDANTS

N, -1 Mr

Applicant/Plaintift.

ot

N

cior Advocate, with Mr

Ms
Advocates for

None for Defendants
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DATE  : 29" April 2013
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1) An application is made for interim reliefs in terms of prayer (a) o
{&) of the Notice of Motion.

2) Though notice has been served on Defendant Nos 1 to 4, none

appear for the Defendants.
3) The grievance of the Applicant/Plaintiff is that they are a well known

manufacturer of ready to serve fruit beverages, one of which is sold under the

mark “Frooti” and is a very popular product,

ot

he  Applicant/Plaintiff has

v
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produced material to support their claim that the said product is very we

received, [ have perused a copy of the Certificate of Sales and Advertising figures

) é:
giver: by the Charrered Accountant,
4) The 1" Defendant has published the Impugned Starement about the

Appiicant/Plaintiff’s product on his page on Defendant No. 3’s website, a copy of
which is annexed as Exhibit D.

5) The Applicant/Plaingff contends that the said statement is false,
malicious and defamatory of the Applicant/Plaintiff and by the said starement
the sald Defendant has disparaged the product,

&) [ have perused a copy of the email from NDTV denying that they

had published any news item on any channel as alleged in rhe Impugned

publication. I have also perused a copv of the letter addressed by rthe ACP,

3

Headquarters, Delhi Police denying any asseciation or circulation of the

impugned message.

73 In my view the conduc 1" Defendant is reprehensible, |
am prima facie satisfled that the 1% Defendant has committed the tort of
defamation and disparagement. The Impugned Starement is publicized on the
svebsites of Defendant Nos 3, 4 and 5. Defendant No. 2 is the emplover of
Defendant No. 1 and allowed Defendant No. 1 to use its telecommunications
equipment for publication and circulation of the Impugned material.

8) The Applicant/Plaintiff has made a strong prima facie case for the

grant of the injunction. If such injunction is not granted, irreparable harm will be
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caused to the Applicant/Plaintiff. The balance of convenience is also in favour of
the Applicant/Plaintiff’s. This is a fir case for grant of mandatory order which is
also prayed for in the Motion.
9) In the circumstances, ad interim order against Defendants Nos 1
te 4. in rerms of prayers (a) to (e).

10} Liberty to Applicant/Plaintiff to apply for ad inrerim reliefs
against Defendant No. 5 after service.
11) Liberty also granted to Defendants 1 to 4 to apply for variation

and/or modification of this order, after giving notice to the Plaintff’s Advocates.
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1 NMSL 943-13 in SL 350-13-952

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
NOTICE OF MOTION (L) NO.943 OF 2013
IN
SUIT (L) NO.350 OF 2013

I I Applicany/

Original Plaintiff
In the matter of :

I 1 .. Plaindff

Versus

_ and Others. k ] ... Defendants
M.

o/ M s, I
Mr. B B for Applicant/Original Plaintiff.

None for Defendant No.5.

coraM - [N . .

DATE :- MAY 08, 2013

By an order dated 29" April 2013, an ad-interim order against the
Defendant Nos.1 to 4 in terms of prayer clauses (a) to (e) of the Notice of
Motion was granted for the reasons set out in the said order. However, since
the Defendant No.5 was not served, liberty was granted to the Applicant/
Original Plaintiff to apply for ad-interim reliefs against the Defendant No.5
after service. In view thereof, the Applicant/Original Plaintiff is making the

present application for urgent ad-interim reliefs against the Defendant No.5

URS 10f2
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2 NMSL 943-13 in SL 350-13-952

after service. None appear for the Defendant No.5 though served. In view
thereof, the ad-interim order against the Defendant Nos.1 to 4 in terms of
prayer clauses (a) to (e) is also extended against Defendant No.5. Place the

Notice of Motion for hearing and final disposal on 10" June 2013.

O )
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Exhibit ' 1

. Pls Dont Drink #Frooti products,
- a worker frm company has

| added his blood contaminated
~with HIV AIDS. (Care & Share)
pic.twitter.co: nmwasm tPa
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Important msg from leelm pr.::- me m all cer
India: For the next few weeks do niot drirk
any product of Frooti, as a worker from the
COmpany has added his blood
mnrammated whm HIV (AID5). It ws shown
yestarday an NOTY... Pls forward this msg

y to peoplayou care... Take Eas@fﬂ
Share it as miuck a5 wean
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 Frooti, as a w @rker frnm :ss'he
- company has added his blood
~ contaminated with HIV (AIDS)
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- Suna hai ki Frooti main kisi
- worker ka blood gaya hai jis ko
- aids tha OKya yeh sach hai........
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# Karthick Sridharan A~ W Follow
| “arickzess o1 P

Disgruntled AIDS infected Worker for Frooti
in Delhi has Mixed his Blood in the Drinks!
Delhi Police have alerted!

< Reply L4 Retweet

+ Favorite e More

23 0x ANNY

$0:41 AR - 11 Jun 12

.l ; ”"*s! o e Ly Ty MEURG WEA e o s ur
NIRRT AR L B T gt e
TR T AR Rl e AT - AR

? Reply to B@Karthick2668

£
P
il
B
L
St
[SE
i
15
t]

o P AT R S, e T T IO e .t
N i : .

& 2013 Twitter About Help i




11S country, now we have to1 1 fre
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15 archived twaets for: “#frooti alds”
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{Info} Sidains don't have froo for some days 83 tw worker of the company put his HIV{akis)+ plood in ft..we don't u fall ekt RT, plez:d
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: MMs am a froot addict s sms'd me the hoax msg of It being contaminated with AIDS virus.. Who starts these ifiotic 5ms's.
| fyRaply T3 Retweet Y Faverite S Jun S, 2012
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Emp For the next few days do rot drink any product of Froot,as 3 worker frm te compaiy hat agded his blod contaminated with AIDS Watc

 Repty R fiotwest 7l Faote A Jun B, 2012
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i hey guys do nt drink froety 002 15 had a aids person's blood mixed in de frood.... 5o bewara...
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44 archived twests for: "frooti dethi police”
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Important msg from Delhl potice to all over India: Piss dont drink frooti for sumweeks as a frooti employee has added his AIDS blood In it.
| 4y Reply T Retwest Ty Favorite 4f Moy 16, 2013

| woohoochild
© Msg from Delhi police: For the next few days don't drink any product of Froot! as a worker has added his blood contaminated with AIDS.
* Reply i Retwest $y Fovonte 9 Jun’, 2012
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[+ Reply ©3 Retweet V¥ Favorite 99 Apr 19, 2013
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Important msg from Delhi pollos to all over Indla: For the next few weeks do not drink any product of Froot (1/2).
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(Info) Sidains don't have frooti for some
ﬂﬂ}FS as thw worker of the Company put his
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Delhi police issued warning not to drink
Frooti for few weeks as worker with HIV has
added his blood in the mix. True? ‘ziamsrk
#india
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Details

[ .:vaaNey Sounds like 2 pumor. Such drinks are produced
J using full automatic machines. Raw material goes in,
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Msg from Delhi police: For the next few days
don't drink any product of Frooti as a worker
has added his blood contaminated with
AIDS.
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virus survive in frooti?
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For the next few days do not drink any
product of Frooti,as a worker frm the
company has added his blod contaminated
with AIDS - "
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Preeti Shenoy

| @preetishenoy
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Is anyone getting messges about frooti being
contaminated with AIDS blood?!
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Delhi police to all over India: For

the next few weeks do not drink any product
of Frooti (1/2)
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Is it fake...? Anybody.. Important msg from
Delhi police to all over India: For

the next few weeks do not drink any product
of Frooti (1/2)
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